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CITY OF DORAL
NOTICE OF PUBLIC HEARING

All residents, property owners and other interested parties are hereby notified of a COUNCIL ZONING
MEETING on August 25, 2021, beginning at 6:00 PM to consider a text amendment to the City’s Land
Development Code, by amending Chapter 68, “Land Uses and Zoning Districts,” Article V, “Mixed Use
Districts,” amending DMU, CMU and PUD District regulations. The City Council will consider this item
for FIRST READING. The meeting will be held at the City of Doral, Government Center, Council
Chambers located at 8401 NW 53rd Terrace, Doral, Florida, 33166.

The City of Doral proposes to adopt the following Ordinance:

ORDINANCE No. 2021-27

AN ORDINANCE OF THE MAYOR AND THE CITY COUNCIL OF THE CITY OF DORAL,
FLORIDA, APPROVING/DENYING A TEXT AMENDMENT TO THE CITY’S LAND
DEVELOPMENT CODE, BY AMENDING CHAPTER 68, “LAND USES AND ZONING
DISTRICTS,” ARTICLE V, “MIXED USE DISTRICTS,” DIVISION 3, “DOWNTOWN
MIXED USE DISTRICT,” DIVISION 4, “COMMUNITY MIXED USE DISTRICT,” AND
DIVISION 5, “PLANNED UNIT DEVELOPMENT (PUD),” AMENDING DMU, CMU, AND
PUD DISTRICT REGULATIONS; PROVIDING FOR INCORPORATION INTO THE CODE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS, AND PROVIDING
FOR AN EFFECTIVE DATE

HEARING NO.: 21-08-DOR-10

APPLICANT: City of Doral

REQUEST: The City Manager’s Office respectfully recommends that the Mayor and City Councilmembers
approve a text amendment to the City’s Land Development Code, amending Chapter 68, “Land Uses
and Zoning District,” Article V, “Mixed Use Districts,” amending DMU, CMU and PUD District regulations.
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Inquiries regarding the item may be directed to the Planning and Zoning Department at 305-59-DORAL.

Pursuant to Section 286.0105, Florida Statutes If a person decides to appeal any decisions made by
the City Council with respect to any matter considered at such meeting or hearing, they will need a
record of the proceedings and, for such purpose, may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. This notice does not constitute consent by the City for introduction or admission of
otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not otherwise
allowed by law. In accordance with the Americans with Disabilities Act, any person who are disabled
and who need special accommodations to participate in this meeting because of that disability should
contact the Planning and Zoning Department at 305-59-DORAL no later than three (3) business days
prior to the proceeding.

Connie Diaz, MMC
City Clerk
City of Doral
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How Private Is Your Cellphone Passcode? Florida Supreme
Court to Decide Whether Police Can Compel Passwords
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Commentary by
Harvey J. Sepler

Most of us have cellphones and have
password or fingerprint-protected locks
on them to ensure our
privacy. We believe that
unless we choose to give
them out, these passcodes
are completely private.
This presumably includes
whether police can have
access to the passcodes
without our consent. But
are they really private?
In a case pending before the Florida
Supreme Court, the question of whether
police can compel you to disclose your
passcode in order to give them access to
texts, emails and pictures stored in the
phone is at issue.

In 2018, someone tossed a rock
through the victim’s apartment window
as he lay in bed with his girlfriend. The
window shattered and glass was strewn
around the room and
into the bed, resulting
in cuts to the victim’s el-
bow. Police were called
to the scene and, in the
course of their investi-
gation, found a cellphone lying on the
front lawn. The girlfriend identified it
as her former boyfriend’s phone. Police
also found a GPS monitor that had been
placed underneath the girlfriend’s car
without her knowledge or consent.

Police obtained a search warrant for
the phone but couldn’t open it because it
was password-protected. Their IT peo-
ple couldn’t open it either. The defendant
refused to comply with a court order
compelling him to unlock the phone, as-
serting his Fifth Amendment right not to
incriminate himself.

The trial court rejected that argu-
ment and the defendant appealed to
the Fifth District Court of Appeal. The
district court agreed with the defendant
and held that the Fifth Amendment to
the U.S. Constitution protects him from
being forced to disclose the passcode.
The state sought Florida Supreme Court
review and the court accepted the case.
The trial meanwhile is stayed pending
Supreme Court review.

The issue before the court is wheth-
er the Fifth Amendment applies to the
compelled disclosure of the phone’s
passcode. The very same issue is be-
fore the U.S. Supreme Court now. In
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the meantime, federal and state courts
across the country, and in Florida, are
split over whether revealing your pass-
code is “testimonial” and therefore cov-
ered by the Fifth Amendment. But what
is testimonial evidence? Giving blood or
fingerprints to police is not testimonial
but answering questions may be. Where
do you draw the line? If you ask me what
my passcode is and after thinking about
it for a few seconds, I tell it to you, my
answer is testimonial and protected by
the Fifth Amendment. But if my memory
is bad and [ write the passcode on a slip
of paper and store it in my wallet only to
give it to police when commanded, that
may not be testimonial. Indeed, placing
my finger on the phone to unlock it is not
testimonial but reciting it from memory
is. Does all of this make sense?

The case gets even more complicated
when the government argues that even if
my giving police the passcode is, in a gener-
al sense, testimonial, if police are aware that
[ own the phone and must therefore know
its passcode, my act of
disclosing it is a “fore-
gone conclusion” that
is an exception to Fifth
Amendment protection.

What if this involves
a laptop computer that is capable of stor-
ing a multitude of private information?
Should that change the analysis? Does
the privilege against self-incrimination
include giving police access to evidence
that, while not itself incriminating, opens
the door to the discovery of previously
unknown incriminating evidence?

The technological world is growing so
quickly that courts are faced with con-
stitutional challenges they could never
have imagined twenty years ago. But as
difficult as these challenges are, courts
must respond to them. In this case,
we’re talking about passcodes; in the
next case, the issue may be encryption
or something far more advanced. Courts
must balance the need for evidence to
further law enforcement investigations
against notions of privacy and protec-
tion from self-incrimination.

I recently submitted an amicus brief
to the Florida Supreme Court in this
case, laying all of this out. If you’re in-
terested in reading the brief, go to the
Florida Supreme Court website, Case
Information, On-line Docket, and enter
the case number (SC20-1419).

Harvey J. Sepler is of counsel with Alvarez/
Gonzalez/Menezes, LLC.



