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JOINT USE AGREEMENT

THIS JOINT USE AGREEMENT ("Agreement") is made and entered into as of this \k day of .
2010, by and between Divine Savior Academy, (hereinafter referred to as the "SCHOOL"), and the City of

Dora!, a Florida municipal corporation (hereinafter referred to as the "CITY").

W1TNE55ETH

WHEREAS, the SCHOOL and the CITY are mutually interested in providing and making available

outdoor/indoor recreational facilities for the use and benefit of the students of Divine Savior Academy

and the people of the City of Doral; and

WHEREAS, the SCHOOL is situated in the City of Doral and within its campus is the property (hereinafter

referred to as the "PROPERTY") presently used by the SCHOOL for some of its recreational and athletic

programs and, in accordance with this Agreement, to be used by the CITY for the same purpose(s); and

WHEREAS, the CITY possesses park property (hereinafter referred to as the "PARK") presently used by

the CITY for some of its recreational and athletic programs and, in accordance with this Agreement, to

be used by the SCHOOL for the same purpose(s);and

WHEREAS, the SCHOOL will retain possession of the PROPERTY; and

WHEREAS, the CITY has authorized this Joint Use Agreement in accordance with City Council Resolution

No.\{)Ab. at its meeting o\C->H'\0 .

NOW, THEREFORE, for and in consideration of the conditions and covenants hereinafter contained and

other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

the parties here to agree as follow:

I, PREMISES TO BE JOINTLY USED

The SCHOOL and CITY agree, as a condition of entering in to this Agreement, that certain

school amenities and park sites, as described in Exhibit "A", shall be included as part of

the Agreement, effective with the Commencement Date.

Subsequent to the Commencement Date, park sites or school amenities may be added

or deleted from this Agreement, in whole or in part, upon execution of an amendment

to Exhibit "A" by the City Manager, or designee and the School Administrator, or

designee. The amendment to Exhibit "A" shall fully indicate the portion of the school

site or park site to be used and any other relevant information impacting operation of

the particular site. The Party receiving the request shall review same and shall have sole

authority to grant or deny the request, said approval not to be unreasonably withheld.

In the event that park sites or school amenities are added to or deleted from this

Agreement, as described above, the amended Exhibit "A" shall become a part of this



Agreement, and shall thenceforth remain in effect until such time as it may be further

amended.

II. TERM

The term of the Joint Use Agreement shall be one (1) year, beginning on the date of CITY

approval. The SCHOOL and CITY shall confirm the Commencement Date in a separate

written instrument, which shall become a part of this Joint Use Agreement by reference.

III. USE OF PREMISES

The SCHOOL site and PARK site identified in Exhibit "A" shall only be used by the parties for

the purpose of operating recreational and/or educational programs, events, and activities

by the parties hereto.

PARK SITES

Other than scheduled events, activities, or programs conducted by the CITY, the SCHOOL

shall have use of the PARK as agreed to in Exhibit "A" at scheduled days and times through

prearranged scheduling. The SCHOOL administrator (the "Administrator") shall notify the

City Manager (the "Manager") or designee within five (5) business days concerning the

scheduling of activities for use of the PARK

The SCHOOL acknowledges that because of the nature of parks, areas of the park sites not

reserved or used by the SCHOOL will be open and available for use and enjoyment by the

general public. The CITY shall have full control, custody, right and use of the individual park

sites and all parking and recreational facilities located thereon, at all times, unless

otherwise agreed to in writing by the parties.

SCHOOL SITE

As specifically agreed to in Exhibit "A", the CITY shall have use of the PROPERTY at

scheduled days and times through prearranged scheduling. The City Manager (the

"Manager9) or designee shall notify the SCHOOL administrator (the "Administrator") within

five (5) business days concerning the scheduling of its athletic and recreational program(s)

and hours of use required of the CITY.

When using the PROPERTY, both parties stipulate that it shall remove all refuse or debris

generated by use(s) and shall repair all damage to the PROPERTY prior to the SCHOOL'S or

CITY'S next period of use.

Neither party shall commit nor permit any violations of applicable laws, rules and

regulations of the County, State, and/or Federal Government upon the PROPERTY or the



PARK. The CITY shall promulgate and enforce reasonable rules and regulations governing its

use of the PROPERTY, and shall provide adequate supervision of the PROPERTY at all times

that CITY conducts or sanctions activities thereon. The SCHOOL shall comply with all

applicable rules and regulations governing its use of the PARK, and shall provide adequate

supervision of its staff and students at all times that the SCHOOL conducts or sanctions

activities thereon.

V. MAINTENANCE

The SCHOOL and CITY, respectively, shall keep all recreational facilities and equipment

located on the PROPERTY and the PARK, respectively, as of the Commencement Date in a

safe, clean and working condition at all times.

VI. UTILITIES

CITY and SCHOOL shall each pay their own charges for gas, water, electricity, light, heat,

power, telephone, trash and garbage removal and other utilities and services used,

rendered or supplied to, upon or in connection with the PROPERTY throughout the Term.

The proportionate share shall be determined and agreed to by Administrator and Manager

based on the SCHOOL'S and CITY's schedule of events.

VII. LIABILITY FOR DAMAGE OR INJURY

Subject to the limitations included within Section 768.28, Florida Statutes, the CITY shall

not be liable for any damage or injury which may be sustained by the SCHOOL or any

persons on the sites during the SCHOOL'S period of use other than damage or injury

resulting from the negligence or improper conduct on the part of the CITY, its agents,

representatives or employees, or failure of the CITY to perform its covenants under this

Agreement.

VIII. INDEMNIFICATION

SCHOOL covenants and agrees that it shall indemnify, hold harmless and defend the CITY,

from and against any and all claims, suites, actions, damages or causes of action arising

from or in connection with the SCHOOL'S use and occupancy of the park sites during the

term of this Agreement, for any personal injury, loss of life or damage to property

sustained in or about the park sites.

IX. INSURANCE

The SCHOOL shall maintain and provide the CITY with a policy of General Liability Insurance

with a single limit of no less than one million dollars ($1,000,000) naming the City of Doral

as additional insured.

X. HAZARDOUS MATERIALS



CITY shall not use, maintain, permit or allow the use, or maintenance of the PROPERTY, any

part thereof, or Immediately surrounding or through any access easement or path to the

PROPERTY to treat, store, dispose of, transfer, convey or recover, or permit or suffer these

to be present on, under or about the PROPERTY, any hazardous materials nor shall CITY

otherwise, in any manner, possess or allow the possession of any hazardous materials on

or about the PROPERTY, unless in compliance with all Environmental Laws (as hereinafter

defined). "Hazardous Materials" shall mean any solid, liquid or gaseous waste, substance or

emission or any combination thereof which may (x) cause or significantly contribute to an

increase in mortality or in serious illness, or (y) pose the risk of a substantial present or

potential hazard to human health, to the environment or otherwise to animal or plant life,

and shall include without limitation hazardous substances and materials described In the

Comprehensive Environmental Response, Compensation and Liability Act of 1980, as

amended; the Resource Conservation and Recovery Act, as amended; and any other

applicable Laws (collectively "Environmental Laws"). CITY shall immediately notify SCHOOL

of the presence or suspected presence of any Hazardous Materials, on or about the

PROPERTY and shall deliver to SCHOOL any notice received by CITY relating thereto.

XI. ASSIGNMENT

Except as otherwise provided, neither party shall assign, transfer, or otherwise dispose of

this Agreement for the term hereof, or permit the said park land or school playfield to be

occupied by other persons, firms, corporations, or governmental units during the other

party's period of use.

XII. NO LIABILITY FOR PROPERTY

The SCHOOL and the CITY agree to insure or self Insure their respective interests in

personal property to the extent each deems necessary or appropriate and hereby mutually

waive ail rights to recovery for loss or damage by any means and waive all rights to

recovery for loss or damage to such property by any cause whatsoever. The SCHOOL and

the CITY hereby waive all rights of subrogation against each other under any policy or

policies they may carry, or on property placed or moved on the PROPERTY.

XIII. OPTION TO RENEW

If not in default in performance of the obligations set forth in this Agreement, this

Agreement has the option to executively renew under the same terms and conditions

set forth herein for ten (10) additional terms of (1) year each from the expiration of the

original term or any renewal thereof, with the mutual agreement of the other party.



IN WITNESS WHEREOF, the CITY and SCHOOL have caused this Joint Use Agreement to be

executed by their respective and duly authorized officers the day and year first

herelnabove written.

CITY OF DORAL, FLORIDA

Manager

Approved as to form:

DIVINE SAVIOR ACADEMY




