CONTINUING PROFESSIONAL SERVICES FINAL AGREEMENT
Between

CITY OF DORAL, FL
And

BCC Engineering, Inc.

THIS AGREEMENT is made between CITY OF DORAL, FLORIDA, a Florida municipal corporation,
(hereinafter referred to as the “CITY”) and BCC Engineering, Inc. , a Florida corporation
authorized to do business in the State of Florida, (hereinafter referred to as the
“CONSULTANT”), whose principal place of business is 6401 S.W. 87 Avenue, Suite 200, Miami,
Florida 33173. CITY and CONSULTANT may be referred to individually as “Party” or collectively
as “Parties.”

RECITALS

WHEREAS, pursuant to Section 287.055, Florida Statutes, the CITY requested qualifications
from qualified engineers and selected the CONSULTANT to provide professional engineering
services with respect to assigned Work Orders; and

WHEREAS, the CONSULTANT is willing and able to perform such professional, services for the
CITY within the basic terms and conditions set forth in this agreement (hereinafter referred to
as “Continuing Services Agreement or Agreement”); and

WHEREAS, the purpose of this Continuing Services Agreement is not to authorize the
Consultant to perform a Specific Project, but to set forth certain general terms and conditions,
which shall govern the relationship between CITY and CONSULTANT and which shall be
incorporated into subsequent supplemental agreements/work orders for Specific Projects or
services when required.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein and
made a part hereof by this reference, the mutual terms, conditions, promises and covenants set
forth below, and other good and valuable consideration, the sufficiency of which the Parties
hereby acknowledge, the CITY and CONSULTANT agree as follows:



SECTION 1. DEFINITIONS

The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

1.1 Compensation: The total amount paid by the CITY for the CONSULTANT'S
professional services for a specific project, exclusive of reimbursable expenses.

1.2 Reimbursable Expenses: the direct non-salary expenses directly attributable to
the Project. Reimbursable expenses include application and permit fees paid for securing
approval of authorities having jurisdiction over the Specific Project; travel expenses; and
Subconsultant’s fees.

1.3  Work Order: an agreement to provide services for a particular Project.

1.4 Subconsultant Fee: the direct and actual cost of the Subconsultant with no
markup, as reflected by actual invoices of the Subconsultant.

1.5 Travel Expenses: Travel expenses, whether within or outside of Miami-Dade
County, and whether to the Specific Project or otherwise, shall not be reimbursed unless
CONSULTANT has secured advance written authorization for such travel from the CITY
Manager. All approved travel expenses will be reimbursed in accordance with the CITY’s
adopted travel policy.

SECTION 2. SPECIFIC PROJECTS/SCOPE OF SERVICES

2.1 In accordance with the Consultants’ Competitive Negotiation Act, the
CONSULTANT may provide professional services to the CITY for Specific Projects as authorized
from time to time by either the CITY Council or CITY Manager as authorized by subsection 2.8.
The services shall be for the following types of Projects or similar disciplines: Professional

Engineering Services as described in assigned Work Orders.

2.2 When the need for services for a Specific Project occurs, the CITY Manager may,
enter into negotiations with the CONSULTANT for that Specific Project under the terms and
conditions of this Agreement. The CITY shall initiate said negotiations by providing the
CONSULTANT with a “Scope of Services Request,” requesting from the CONSULTANT a proposal
to provide professional services for the Specific Project. The CONSULTANT shall prepare a
proposal which includes those subjects specified in subsection 2.3 (a) through (g). The CITY
Manager and CONSULTANT shall negotiate the terms of the Specific Project in accordance with
the provisions of Subsection 2.3.



2.3 The CITY and CONSULTANT shall utilize as the agreement for each Specific
Project a Work Order (“Project Agreement”), a copy of which is attached and incorporated into
this Agreement as Exhibit “A”. Each agreement for a Specific Project will, by mutual agreement,
set forth, among other things, the following:

a. The Scope of Services;

b. The Deliverables;

c. The Time and Schedule of Performance and Term;
d. The amount of Compensation;

e. The Personnel assigned to the Specific Project;

f.  Any additional contractual requirements of Section 287.055, Florida
Statutes, for consultant agreements; and

g. Any modifications to the Project Agreement, if mutually agreed upon by the
parties.

2.4 It is at the CITY’s sole discretion to determine the most appropriate method of
compensation for each Project Agreement. The CONSULTANT will submit an Estimate of Work
Effort that lists the number of hours needed for each job classification under each work type.
The Estimate of Work Effort will include the hourly professional service rates for each job
classification listed in Exhibit “B” that includes all overhead expenses, operating margin, and
direct expenses. The Project Agreement shall specify the Consultant’s method of compensation
with a maximum amount of compensation that may not be exceeded without additional
approval.

2.5 The professional services to be rendered by the CONSULTANT shall commence
subsequent to the execution of each Project Agreement. Performance of work by CONSULTANT
prior to execution of a Project Agreement shall be at Consultant’s sole risk. Upon the
commencement of the term of the Project Agreement, the CONSULTANT shall commence
services to the CITY on the Commencement Date, and shall continuously perform services to
the CITY, without interruption, in accordance with the time frames set forth in the Project
Agreement. The number of calendar days provided in the Project Agreement for completion of
the Project or the date of actual completion of the Project, whichever shall last occur, shall
constitute the Contract Time.

2.6 The CONSULTANT shall submit to the CITY all final deliverables within the
Contract Time as noted in the each Project Agreement and associated CONSULTANT Proposal.
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2.7 Unless otherwise excused by the CITY in writing, in the event that the
CONSULTANT fails to meet to the contract time for completion of services as determined by the
Project Schedule, the CONSULTANT shall pay to the CITY the sum of dollars identified below per
day for each and every calendar day unexcused delay beyond the completion date, plus
approved time extensions, until completion of the project: $200.00 per day. The CONSULTANT
may claim extension if the factors involved are not under their direct control. Any sums due
and payable hereunder by the CONSULTANT shall be payable, not as a penalty, but as
liquidated damages representing and estimate at or before the time of executing this
Agreement. When the CITY reasonably believes that completion will be inexcusably delayed,
the CITY shall be entitled, but not required, to withhold from any amounts otherwise due the
CONSULTANT an amount then believed by the CITY to be adequate to recover liquidated
damages applicable to such delays. If and when the CONSULTANT overcomes the delay in
achieving completion, or any part thereof, for which the CITY has withheld payment, the CITY
shall promptly release to the CONSULTANT those funds withheld, but no longer applicable, as
liqguidated damages.

2.8 The CITY Manager is authorized to negotiate and execute a Project Agreement
for Projects in which the CONSULTANTS' services do not exceed $15,000.00.

2.9 The Contract Documents for each Specific Project shall incorporate this
Continuing Services Agreement. In the event that any of the terms or conditions of this
Agreement conflict with the Project Agreement, the provisions of the Project Agreement shall

apply.

SECTION 3. TERM/TERMINATION/SUSPENSION

3.1 Term of Agreement: This Continuing Agreement shall commence on the date
this instrument is fully executed by all parties and shall continue in full force and effect for a
period of two years with an option to renew for one (1) additional year, unless further
extended by option or renewal and/or until terminated pursuant to Section 3.2 or other
applicable sections of this Agreement.  Each Project Agreement shall specify the period of
service agreed to by the CITY and CONSULTANT for services to be rendered under said Project
Agreement.

3.2 Termination for Convenience: This Continuing Services Agreement may be
terminated by the CITY for convenience upon thirty (30) calendar days written notice to the
CONSULTANT or on seven (7) days notice with cause, which cause shall be defined as
substantial failure by the other party to perform in accordance with the terms hereof
through no fault of the terminating party.

33 Effect on Project Agreement: Nothing in this section shall be construed to create
a right by either party to terminate any ongoing Project Agreement(s).
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3.4  Non-Exclusive Agreement: Notwithstanding the provisions of Subsection 3.1, the
CITY Manager may issue requests for proposals for this professional discipline at any time and
may utilize the services of any other consultants retained by the CITY under similar continuing
services agreements. Nothing in this Agreement shall be construed to give the CONSULTANT a
right to perform services for a specific project.

3.5 For Cause: A Project Agreement may be terminated by either party upon five (5)
calendar days written notice to the other party should the other party fail substantially to
perform in accordance with its material terms through no fault of the party initiating the
termination. In the event that CONSULTANT abandons this Project Agreement or causes it to
be terminated by the CITY, the CONSULTANT shall indemnify the CITY against any loss
pertaining to this termination. In the event that the CONSULTANT is terminated by the CITY for
cause and it is subsequently determined by a court by a court of competent jurisdiction that
such termination was without cause, such termination shall thereupon be deemed a
termination for convenience under Section 3.6 of this Agreement and the provision of Section
3.6 shall apply.

3.6 For Convenience: A Project Agreement may be terminated by the CITY for
convenience upon fourteen (14) calendar days’ written notice to the CONSULTANT. In the
event of termination, the CONSULTANT shall incur no further obligations in connection with the
Project and shall, to the extent possible, terminate any outstanding subconsultant obligations.
The CONSULTANT shall be compensated for all services performed to the satisfaction of the
CITY and for reimbursable expenses incurred prior to the date of termination. The
CONSULTANT shall promptly submit to the CITY its invoice for final payment and
reimbursement and the invoice shall comply with the provisions of Paragraph 4.1 of this
Agreement. Under no circumstances shall the CITY make any payment to the CONSULTANT for
services which have not been performed.

3.7 Assignment Upon Termination: Upon termination of a Project Agreement, a
copy of all of the Consultant’s work product shall become the property of the CITY and the
CONSULTANT shall, within ten (10) working days of receipt of written direction from the CITY,
transfer to either the CITY or its authorized designee, a copy of all work product in its
possession, including but not limited to designs, specifications, drawings, studies, reports and
all other documents and data in the possession of the CONSULTANT pertaining to this Project
Agreement. Further, upon the CITY’S request, the CONSULTANT shall assign its rights, title and
interest under any subcontractor’s agreements to the CITY.

3.8  Suspension for Convenience: The CITY shall have the right at any time to direct
the CONSULTANT to suspend its performance, or any designated part thereof, for any reason
whatsoever or without reason, for a cumulative period of up to thirty (30) calendar days. If any
such suspension is directed by the CITY, the CONSULTANT shall immediately comply with same.



In the event the CITY directs a suspension of performance as provided for herein through no
fault of the CONSULTANT, the CITY shall pay to the CONSULTANT its reasonable costs, actually
incurred and paid, of demobilization and remobilization, as full compensation for any such
suspension.

SECTION 4. BILLING & PAYMENT TO THE CONSULTANT

4.1 Billing: CONSULTANT shall submit invoices which are identified by the specific
Work Order number on a monthly basis in a timely manner. These invoices shall identify the
nature of the work performed, the phase of work, and the estimated percent of work
accomplished in accordance with the Fee Schedule set forth in the Project Agreement. Invoices
for each phase shall not exceed amounts allocated to each phase of the Project plus
reimbursable expenses accrued during each phase. The statement shall show a summary of
fees with accrual of the total and credits for portions previously paid by the CITY. The CITY
shall pay CONSULTANT within thirty (30) calendar days of approval by the CITY Manager of any
invoices submitted by CONSULTANT to the CITY.

4.2 Disputed Invoices: In the event that all or a portion of an invoice submitted to
the CITY for payment to the CONSULTANT is disputed, or additional backup documentation is
required, the CITY shall notify the CONSULTANT within fifteen (15) working days of receipt of
the invoice of such objection, modification or additional documentation request. The
CONSULTANT shall provide the CITY with additional backup documentation within five (5)
working days of the date of the CITY’S notice. The CITY may request additional information,
including but not limited to, all invoices, time records, expense records, accounting records, and
payment records of the CONSULTANT. The CITY shall pay to the CONSULTANT the undisputed
portion of the invoice. The parties shall endeavor to resolve the dispute in a mutually
agreeable fashion.

4.3  Suspension of Payment: In the event that the CITY becomes credibly informed
that any representations of the CONSULTANT are wholly or partially inaccurate, or in the event
that the CONSULTANT is not in compliance with any term or condition of the Project
Agreement, the CITY may withhold payment of sums then or in the future otherwise due to the
CONSULTANT until the inaccuracy, or other breach of Project Agreement, and the cause
thereof, is corrected to the CITY’s reasonable satisfaction.

4.4 Retainage: The CITY reserves the right to withhold retainage in the amount of
ten percent (10%) of any payment due to the CONSULTANT until the project is completed. For
projects that are divided into several phases, any retainage shall be withheld and released
individually for each phase of the project. Said retainage may be withheld at the sole discretion
of the CITY Manager and as security for the successful completion of the CONSULTANT’S duties
and responsibilities under the Project Agreement.



4.5 Final Payment: Submission of the CONSULTANT'’S invoice for final payment and
reimbursement shall constitute the CONSULTANT'S representation to the CITY that, upon
receipt from the CITY of the amount invoiced, all obligations of the CONSULTANT to others,
including its consultants, incurred in connection with the Project, shall be paid in full. The
CONSULTANT shall deliver to the CITY all documents requested by the CITY evidencing
payments to any and all subcontractors, and all final specifications, plans, or other documents
as dictated in the Scope of Services and Deliverable. Acceptance of final payment shall
constitute a waiver of any and all claims against the CITY by the CONSULTANT.

SECTION 5. ADDITIONAL SERVICES AND CHANGES IN SCOPE OF SERVICES

5.1 Changes Permitted. Changes in the Scope of Services of a Project Agreement
consisting of additions, deletions, revisions, or any combination thereof, may be ordered by the
CITY by Change Order without invalidating the Project Agreement.

5.2  Change Order Defined. Change Order shall mean a written order to the
CONSULTANT executed by the CITY, issued after execution of a Project Agreement, authorizing
and directing a change in the Scope of Services or an adjustment in the Contract Price or the
Contract Time, or any combination thereof. The Contract Price and/or the Contract Time may
be changed only by Change Order.

5.3  Effect of Executed Change Order. The execution of a Change Order by the CITY
and the CONSULTANT shall constitute conclusive evidence of the Consultant’s agreement to the
ordered changes in the Scope of Services or an adjustment in the Contract Price or the Contract
Time, or any combination thereof. The CONSULTANT, by executing the Change Order, waives
and forever releases any claim against the CITY for additional time or compensation for matters
relating to or arising out of or resulting from the Services included within or affected by the
executed Change Order.

54  Modifications to Scope of Services: The CITY may request changes that would
increase, decrease, or otherwise modify the Scope of Services. Such changes must be
contained in a written change order executed by the parties in accordance with the provisions
of the Continuing Services Agreement, prior to any deviation from the terms of the Project
Agreement, including the initiation of any extra work.

SECTION 6. SURVIVAL OF PROVISIONS

6.1 Any terms or conditions of either this Agreement or any subsequent Project
Agreement that require acts beyond the date of the term of either agreement, shall survive
termination of the agreements, shall remain in full force and effect unless and until the terms
or conditions are completed and shall be fully enforceable by either party.



SECTION 7. CITY’S RESPONSIBILITIES

7.1  Assist CONSULTANT by placing at its disposal all available information as may be
requested in writing by the CONSULTANT and allow reasonable access to all pertinent
information relating to the services to be performed by CONSULTANT.

7.2 Furnish to CONSULTANT, at the CONSULTANT’S written request, all available
maps, plans, existing studies, reports and other data pertinent to the services to be provided by
CONSULTANT, in possession of the CITY.

7.3  Arrange for access to and make all provisions for CONSULTANT to enter upon
public property as required for CONSULTANT to perform services.

SECTION 8. CODE OF ETHICS

8.1  The code of ethics of the Florida Engineering Society shall be incorporated in this
Agreement by this reference.

8.2 CONSULTANT warrants and represents that its employees shall abide by the
Code of Ethics for Public Officers and Employees, Chapter 112, Florida Statutes.

SECTION 9. POLICY OF NON-DISCRIMINATION/WAGES

9.1  The CONSULTANT shall comply with all federal, state, and local laws and
ordinances applicable to the work or payment for work and shall not discriminate on the
grounds of race, color, religion, sex, age, marital status, national origin, physical or mental
disability in the performance of work under this Agreement.

9.2 If the project is subject to federal and grant funding that requires specific wage
and non-discrimination provisions, CONSULTANT shall be required to comply with the same.

SECTION 10. OWNERSHIP OF DOCUMENTS/DELIVERABLES

10.1 Al finished or unfinished documents, including but not limited to, detailed
reports, studies, plans, drawings, surveys, maps, models, photographs, specifications, digital
files, and all other data prepared for the CITY or furnished by the CONSULTANT pursuant to any
Project Agreement, shall become the property of the CITY, whether the Project for which they
are made is completed or not, and shall be delivered by CONSULTANT to the CITY within five (5)
calendar days after receipt of written notice requesting delivery of said documents or digital
files. The CONSULTANT shall have the right to keep one record set of the documents upon
completion of the Project, however, in no event shall the CONSULTANT, without the CITY’'S
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prior written authorization, use, or permit to be used, any of the documents except for client or
educational presentations or seminar use.

10.2 Al subcontracts for the preparation of reports, studies, plans, drawings,
specifications, digital files or other data, entered into by the CONSULTANT for each Specific
Project shall provide that all such documents and rights obtained by virtue of such contracts
shall become the property of the CITY.

10.3 All final plans and documents prepared by the CONSULTANT shall bear the
endorsement and seal of a person duly registered as a Professional Engineer, Architect,
Landscape Architect, Professional Geologist, or Land Surveyor, as appropriate, in the State of
Florida and date approved and/or sealed. '

10.4 All deliverables should be provided in hard copy format as well as electronic
format to the CITY. Drawings should be provided in CADD, spread sheets in Excel, and written
documentation should be provided in Microsoft Word. The date of submittal to the CITY shall
be deemed to be the later of delivery of hard copies and delivery of electronic copies as
applicable.

SECTION 11. RECORDS/AUDITS

11.1 CONSULTANT shall maintain and require Sub consultants to maintain, complete
and correct records, books, documents, papers and accounts pertaining to the Specific Project.
Such records, books, documents, papers and accounts shall be available at all reasonable times
for examination and audit by the CITY Manager or any authorized CITY representative with
reasonable notice and shall be kept for a period of three (3) years after the completion of each
Project Agreement. Incomplete or incorrect entries in such records, books, documents, papers
or accounts will be grounds for disallowance by or reimbursement to the CITY of any fees or
expenses based upon such entries. Disallowed fees will be paid when incomplete or incorrect
entries are remedied to the satisfaction of the CITY.

11.2 The CONSULTANT shall comply with Chapter 119, Florida Statutes, as applicable.
11.3 Refusal of the CONSULTANT to comply with the provisions of Sections 11.1 or

11.2 shall be grounds for immediate termination for cause by the CITY of this Agreement or any
Project Agreement.



SECTION 12. NO CONTINGENT FEE

12.1 CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure
this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONSULTANT, any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from the
award or making of this Agreement. In the event the CONSULTANT violates this provision, the
CITY shall have the right to terminate this Agreement or any Project Agreement, without
liability, and at its sole discretion, to deduct from the contract price, or otherwise recover, the
full amount of such fee, commission, percentage, gift or consideration.

SECTION 13. INDEPENDENT CONTRACTOR

13.1 The CONSULTANT is an independent contractor under this Agreement and any
Project Agreements. Personal services provided by the CONSULTANT shall be by employees of
the CONSULTANT and subject to supervision by the CONSULTANT, and not as officers,
employees, or agents of the CITY. Personnel policies, tax responsibilities, social security, health
insurance, employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this Agreement or any Project Agreements shall be those
of the CONSULTANT.

SECTION 14. ASSIGNMENT; AMENDMENTS

14.1 This Agreement shall not be assigned, transferred or otherwise encumbered,
under any circumstances, by CONSULTANT, without the prior written consent of the CITY.

14.2 No modification, amendment or alteration in the terms or conditions of this
Agreement shall be effective unless contained in a written document executed with the same
formality as this Agreement.

SECTION 15. INDEMNIFICATION/HOLD HARMLESS

15.1 Pursuant to Section 725.08, Florida Statutes, the CONSULTANT shall indemnify
and hold harmless the CITY and its officers and employees, from liabilities, damages, losses, and
costs, including, but not limited to, reasonable attorneys' fees, to the extent such liabilities,
damages, losses, and costs are caused by the negligence, recklessness, or intentionally wrongful
conduct of the CONSULTANT or any persons employed or utilized by the CONSULTANT in the
performance of this or any Project Agreement.
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SECTION 16. INSURANCE

The CONSULTANT shall secure and maintain throughout the duration of this Agreement and
any Project Agreement, insurance of such type and in such amounts necessary to protect its
interest and the interest of the CITY against hazards or risks of loss as specified below. The
underwriter of such insurance shall be qualified to do business in Florida and have agents upon
whom service of process may be made in the State of Florida. The insurance coverage shall be
primary insurance with respect to the CITY, its officials, employees, agents and volunteers. Any
insurance maintained by the CITY shall be in excess of the CONSULTANT’S insurance and shall
not contribute to the CONSULTANT'S insurance. The insurance coverage’s shall include a
minimum of: See Insurance Requirements.

SECTION 17. REPRESENTATIVE OF CITY AND CONSULTANT

17.1 CITY Representative. It is recognized that questions in the day-to-day conduct of
this Agreement will arise. The CITY designates the CITY Manager or his designee, as the person
to whom all communications pertaining to the day-to-day conduct of this Agreement shall be
addressed. '

17.2 CONSULTANT _ Representative. CONSULTANT shall inform the CITY
Representative, in writing, of the representative of the CONSULTANT to whom all
communications pertaining to the day-to-day conduct of this Agreement shall be addressed.

SECTION 18. COST AND ATTORNEY’S FEES/WAIVER OF JURY TRIAL

18.1 If either the CITY or CONSULTANT is required to enforce the terms of this
Agreement or any Project Agreement by court proceedings or otherwise, whether or not formal
legal action is required, the prevailing party shall be entitled to recover from the other party all
costs, expenses, and attorney’s fees in any state or federal administrative, circuit court and
appellate court proceedings.

18.2 In the event of any litigation arising out of this Agreement or Project Agreement,
each party hereby knowingly, irrevocably, voluntarily and intentionally waives its right to trial

by jury.
SECTION 19. PRIORITY OF AUTHORITY OF INSTRUMENTS

19.1 The relationship between the Parties shall be governed by several contract
documents, all of which, when read together, shall constitute one agreement between the
Parties. The contract documents include this Agreement, one or more ensuing Project
Agreements, and the City solicitation documents. In the event of conflict be between or
amongst the contract documents, priority shall be as follows: Project Agreements, then this
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Agreement, and followed by the City’s solicitation documents, including any addenda thereto.
Otherwise, there are no commitments, agreements or understandings concerning the subject
matter of this Agreement that are not contained in the contract document . Accordingly it is
agreed that no deviation from the terms of the Agreement shall be predicated upon any prior
representations or agreements whether oral or written.

SECTION 20. CONSULTANT’S RESPONSIBILITIES

20.1 Any and all drawings, studies, plans, specifications, or other construction or
contract documents prepared by the CONSULTANT shall be accurate, coordinated and
adequate for construction and shall comply with all applicable CITY Codes, state and federal
laws, rules and regulations.

20.2 The CONSULTANT shall exercise the same degree of care, skill and diligence in
the performance of the services for each Project Agreement as is ordinarily provided by a
professional engineer, architect, landscape architect, surveyor or mapper under similar
circumstances. If at any time during the term of any Project Agreement or the construction of
the Project for which the CONSULTANT has provided engineering, architectural landscape
architectural, surveying or mapping services under a prior Project Agreement, it is determined
that the CONSULTANT’S documents are incorrect, defective or fail to conform to the Scope of
Services of the particular Project, upon written notification from the CITY, the CONSULTANT
shall immediately proceed to correct the work, re-perform services which failed to satisfy the
foregoing standard of care, and shall pay all costs and expenses associated with correcting said
incorrect or defective work, including any additional testing, inspections, and construction and
reimbursements to the CITY for any other services and expenses made necessary thereby, save
and expect any costs and expenses which the CITY would have otherwise paid absent the
CONSULTANT'’S error or omission. The CITY’S rights and remedies under this section are in
addition to, and are cumulative of, any and all other rights and remedies provided by this
Agreement, the Project Agreement, by law, equity or otherwise.

20.3 The Consultant shall, all times during the term of the Agreement, maintain in
good standing all required licenses, certifications and permits required under federal, state, and
local laws necessary to perform the services.

20.4 The CONSULTANT’S obligations under Paragraph 20.2 of this Agreement shall
survive termination of this Agreement or any Project Agreement.

SECTION 21. SUBCONSULTANTS
21.1 In the event the CONSULTANT requires the services of any Subconsultants or

other professional associates in connection with services covered by any Project Agreement,
the CONSULTANT must secure the prior written approval of the CITY Manager. The
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CONSULTANT shall use his/her best efforts to utilize Subconsultants whose principal place of
business is located within the CITY or Miami-Dade County, Florida.

21.2  Any subcontract with a Subconsultant shall afford to the CONSULTANT rights
against the Subconsultant which correspond to those rights afforded to the CITY against the
CONSULTANT herein, including but not limited to those rights of termination as set forth
herein.

21.3 No reimbursement shall be made to the CONSULTANT for any subconsultants
that have not been previously approved by the CITY for use by the CONSULTANT.

SECTION 22. NOTICES

Whenever either party desires to give notice to the other, it must be given by hand delivery or
written notice, sent by certified United States mail, with return receipt requested or a
nationally recognized private mail delivery service, addressed to the party for whom it is
intended, at the place last specified, and the place for giving of notice in compliance with the
provisions of this paragraph. For the present, the parties designate the following as the
respective places for giving of notice, to-wit:

FOR CONSULTANT:
BCC Engineering, Inc.
Attn. Luis Rodriguez, P.E., Senior Project Manager
6401 SW 87 Avenue, Suite 200
Miami, FL 33173

Telephone: ( )305-670-2350
Facsimile: ( )305-670-2351
FOR CITY:

City of Doral

Attention: Mr. Edward Rojas, City Manager
8401 NW 53" Terrace

Doral, FL 33166

T (305) 593-6725

F (305) 593-6619

WITH A COPY TO:

City Attorney

Daniel A. Esino, Esq.

Weiss Serota Helfman Pastoriza Cole & Boniske, PL
2525 Ponce De Leon Boulevard, Suite 700

Coral Gables, FL 33134

13



SECTION 23. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-negotiation
certificate stating that wage rates and other factual unit costs supporting the compensation of
this Agreement or any Project Agreement are accurate, complete, and current at the time of
contracting. Each Project Agreement’s contract prices and any additions shall be adjusted to
exclude any significant sums by which the CITY determines the Project’s contract price was
increased due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs.
All such adjustments shall be made within one year following the end of each Project
Agreement.

SECTION 24. CONSENT TO JURISDICTION

The parties submit to the jurisdiction of any Florida state or federal court in any action or
proceeding arising out of relating to this Agreement or any Project Agreement. Venue of any
action to enforce this Agreement or any Project Agreement shall be in Broward County, Florida.

SECTION 25. GOVERNING LAW

This Agreement and any Project Agreement shall be construed in accordance with and
governed by the laws of the State of Florida.

SECTION 26. HEADINGS

Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement.

SECTION 27. EXHIBITS

Each Exhibit referred to in this Agreement forms an essential part of this Agreement. The
Exhibits if not physically attached, should be treated as part of this Agreement, and are
incorporated by reference.

SECTION 28. SEVERABILITY

If any provision of this Agreement or any Project Agreement or the application thereof to any
person or situation shall to any extent, be held invalid or unenforceable, the remainder of this
Agreement, and the application of such provisions to persons or situations other than those as
to which it shall have been held invalid or unenforceable shall not be affected thereby, and shall
continue in full force and effect, and be enforced to the fullest extent permitted by law.
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SECTION 29. COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be deemed an
original and such counterparts shall constitute one and the same instrument.

[THIS AREA INTENTIONALLY LEFT BLANK. SIGNATURES TO FOLLOW.]
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IN WITNESS WHEREOF, the parties execute this Agreement on the respective dates under each
signature: The CITY, signing by and through its CITY Manager, attested to by its CITY Clerk, duly
authorized to execute same and by CONSULTANT by and through its ,
whose representative has been duly authorized to execute same through a resolution of the
corporation or partnership.

ATTEST:

Connie Diaz, City Clerk Edward A. Rojas, City Manager

Date: Z-S ¢ \?3

Approved as to form and legality
for the sole use and reliance of the

City of Doral:

QA g . -

Weiss Serota Helfman
<Rastoriza. Cole & Beniske, P.L.

Srem
City Attorneys i
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ATTEST: CONSULTANT

Date:

fot..

Prigit Name: Adesvee \cA-Sod

S B

PRt Name: /U rThe ftes cocdtS
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EXHIBIT “A”

I

PROJECT AGREEMENT

Between
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WORK ORDER No. (#) FOR PROFESSIONAL SERVICES

TO: (CONSULTANT) DATE:
(CONSULTANT’S ADDRESS)
(CONSULTAN’S PHONE NUMER)

The City of Doral authorizes the firm of (CONSULTANT) to provide engineering services for the City generally
described as (GENERAL DESCRIPTION OF SCOPE OF SERVICES). The work should be performed in accordance
with the contract provisions contained in the Continuing Professional Services Final Agreement between
(CONSULTANT) and the City of Doral dated (DATE), and the attached Proposal submitted by your firm for the above
referenced project.

SCOPE OF SERVICES AND SCEHDULE:

The scope of the project will be as described in the attached proposal from CONSULTANT. The schedule requires the
work to be performed within (DURATION) calendar days. The performance of services associated with this Work Order
will be executed on a (METHOD OF COMPENSATION) with a not to exceed amount of SINEGOTIATED AMOUNT).

You are required by the Continuing Service Agreement to begin work subsequent to the execution of this Work Order, or
as directed otherwise. If you fail to begin work subsequent to the execution of this Work Order, the City of Doral will be
entitled to disqualify the Proposal, and revoke the award.

All limitations of time set forth in this Work Order are of the essence.

Work Order incorporates the terms and conditions set forth in the Continuing Services Agreement dated (DATE) between
the parties as though fully set forth herein. In the event that any terms or conditions of this Work Order conflict with the
Continuing Services Agreement, the provisions of this specific Work Order shall prevail and apply.

Work Order is not binding until the City of Doral agrees and approves this Work Order.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the day and date first above written, in

three (3) counterparts, each of which shall, without proof or accounting for the other counterpart be deemed an original
Contract.

CONSULTANT: (CONSULTANT) WITNESSES: SEAL:
BY: 1.
NAME: 2.
TITLE:
OWNER: City of Doral AUTHENTICATION:
BY: BY:
NAME: Edward Rojas NAME: Connie Diaz
TITLE: City Manager TITLE: City Clerk
APPROVED AS TO FORM:
BY:
NAME: WEISS, SEROTA, HELFMAN,
COLE, & BIERMAN, PL

TITLE: City Attorney
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EXHIBIT “B”

CONSULTANT’S BILLING RATE

Job Classification Rate / Hour
Principal Engineer $200.00
Project Manager $180.00
Senior Engineer $160.50
Project Engineer $105.30
GIS Technician $80.00
CADD Technician $73.00
Engineering Technician $75.00
Construction Inspector . $82.40
Senior Architect $180.00
Architect $100.00
Landscape Architect $95.00
Clerical $50.00
Senior Surveyor & Mapper $145.00
Surveyor & Mapper $105.00
Survey Technician $85.00
Survey Field Crew (8HR Day) $1,280.00

20




Client#: 1049557 BCCENG

ACORD., CERTIFICATE OF LIABILITY INSURANCE Pt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁﬂEEACT
USI Insurance Services, LLC AN, Ext): 813 321-7500 TR No):
1715 N. Westshore Blvd. Suite 700 %{E::n ) e
Tampa, FL 33607 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Phoenix Insurance Company 25623
INSURED A INSURER B : Travelers Indemnity Company 25658
BCC Engil'leel'ln9. Inc' INSURER C : Travelers Indemnity Company 25666
6401 SW 87th Avenue INSURER D :; Ace American Insurance Company 22667
Suite 200 INSURER E :
Miami, FL 33173 )
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ TYPE OF INSURANCE R POLICY NUMBER [ RBSNE | e E) | LTS
A | X| COMMERCIAL GENERAL LIABILITY X | X |6801H47167A b8/1 4I201 7|08/14/2018 each occurrence $1,000,000
| CLAIMS-MADE EI OCCUR PR I QRN ) | 51,000,000
| MED EXP (Any one person) $1 0,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LlMlT APPLIES PER: GENERAL AGGREGATE $2,000,000
| | PoLicy ‘zl JECT ‘:I Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
C [ AUTOMOBILE LIABILITY X | X [BASE002595 08/14/201708/14/2018 FoVEIED SINGLELMIT | £1,000,000
X| ANY AUTO BODILY INJURY (Per person) | $
: ﬁbl.l'ggv NED §3¥(E)2ULED BODILY INJURY (Per accident) | $
| X| HIRED AUTOS ON-QWNED PROPERTY DAMAGE s
$
B | X|UMBRELLALIAB | X | occur X | X |CUPO09E570120 08/14/2017|08/14/2018 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X| rReTention$10,000 - - $
C | e orene: LAy I X |UB4310T29A 08/14/2017]08/14/2018 X [8Rr7e | [F
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
g esscgf:ﬁ'&'i Lglg OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
D [Professional G25663366004 107/29/2017|07/29/2018 $6,000,000 per claim
Liability $6,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Professional Liability coverage is written on a claims-made basis.

Project: City of Doral Professional General Engineering & Architectural Services RFQ 2017-21

City of Doral & its officials, employees, agents and volunteers are named as additional insureds as
respects the general liability as required by written contract on a primary and non contributory basis
including contractual liability. Thirty (30) days prior written notice of cancellation or material change
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Doral THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
8401 NW 53rd Street ACCORDANCE WITH THE POLICY PROVISIONS.

Doral, FL 33166

AUTHORIZED REPRESENTATIVE

oS82 M (Aol L

© 1988-2014 ACORD CORPORATION. Al rights reserved.

ACORD 25 (2014/01) 1 of2 The ACORD name and logo are registered marks of ACORD
#S22400928/M21303433 MRLEW



DESCRIPTIONS (Continued from Page 1)

except 10 days for non payment of premium will be given on all policies listed above.

SAGITTA 25.3 (2014/01) 2 of 2
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE Provisions A. ~ T. and V, of this endorsement broaden coverage.
Provisions U. and W. of this endorsement may limit coverage. The following listing is a general coverage
description only. Limitations and exclusions may apply to these coverages. Read all the PROVISIONS of this
endorsement carefully to determine rights, duties, and what is and is not covered.

A.
B‘
C.

——r"
@
.

A.

0 oo o

[l

A

CG D379 0907
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Broadened Named Insured
Incidental Medical Malpractice

Reasonable Force — Bodily Injury Or Property
Damage

Non-Owned Watercraft — Increased To Up To 75
feet

Aircraft Chartered With Crew

Extension Of Coverage — Damage To Premises
Rented To You

Malicious Prosecution — Exception To Knowing
Violation Of Rights Of Another Exclusion

. Medical Payments Limit

Increased Supplementary Payments

Additional Insured — Owner, Manager Or Lessor
Of Premises

Additional Insured — Lessor Of Leased Equipment

Additional Insured - State Or Political Subdivi-
sions — Permits Relating To Premises

Additional Insured - State Or Political Subdivi-
sions — Permits Relating To Operations

PROVISIONS

BROADENED NAMED INSURED

1. The Named Insured in Item 1. of the Com-
mon Policy Declarations is amended as fol-
lows:

The person or organization named in ltem 1.
of the Common Policy Declarations and any

organization, other than a partnership, joint

venture, limited liability company or trust, of
which you are the sole owner or in which you
maintain the majority ownership interest on
the effective date of the policy. However,

N.

0.

<€

© 2007 The Travelers Companies, Inc.

Additional Insured - Architect, Engineer Or
Surveyor

Who Is An Insured — Newly Acquired Or Formed
Organizations

Who 1s An Insured — Unnamed Parinership Or
Joint Venture — Excess

Per Project General Aggregate Limit

Knowledge And Notice Of Occurrence Or
Offense

Unintentional Omission

Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By Con-
tract Or Agreement

Amended Bodily Injury Definition

Amended Insured Contract Definition — Railroad
Easement

Amended Property Damage Definition — Tangible
Property

Additional Definition — Contract or Agreement
Requiring Insurance

coverage for any such additional organization
will cease as of the date, if any, during the
policy pericd, that you no longer are the sole
owner of, or maintain the majority ownership
interest in, such organization.

2. This Provision A. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to Paragraph 1. Insur-
ing Agreement of COVERAGE A BODILY

Page 1of 8



COMMERCIAL GENERAL LIABILITY

5.

Page20of8

INJURY AND PROPERTY DAMAGE LI-
ABILITY in COVERAGES (Section {):

"Bodily injury” arising out of the rendering of,
or failure to render, "first aid" or "Good Sa-
maritan services" to a person, other than a
co-"employee” or "volunteer worker", will be
deemed to be caused by an "occurrence".
For the purposes of determining the applica-
ble limits of insurance, any act or omission
together with all related acts or omissions in
the furnishing of the services to any one per-
son will be deemed one "occurrence”.

As used in this Provision B.:

a. °First aid" means medical or nursing ser-
vice, treatment, advice or instruction; the
related fumishing of food or beverages;
the furnishing or dispensing of drugs or
medical supplies or appliances;

b. "Good Samaritan services" means those
medical services rendered or provided in
an emergency and for which no remu-
neration is demanded or received.

Paragraph 2.a.(1)(d) of WHO IS AN IN-
SURED (Section f) does not apply to any of
your "employees”, who are not employed as
a doctor or nurse by you, but only while per-
forming the services described in Paragraph
1. above and while acting within the scope of
their employment by you. Any such "employ-
ees” rendering "Good Samaritan services"
will be deemed to be acting within the scope
of their employment by you.

The following exclusion is added to Para-
graph 2. Exclusions of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section I):

Sale of Pharmaceuticals

"Bodily injury” or "property damage" aris-
ing out of the wiliful violation of a penal
statute or ordinance relating to the sale of
pharmaceuticals commitied by or with the
knowledge or consent of the insured.

The insurance provided by this Provision B.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

© 2007 The Travelers Companies, Inc.

C. REASONABLE FORCE - BODILY INJURY OR

PROPERTY DAMAGE

The Expected Or Intended Injury Exclusion in
Paragraph 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section |} is de-
leted and replaced by the following:

Expected Or Intended Injury Or Damage

"Bodily injury" or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury” or
“property damage" resulting from the use of rea-
sonable force to protect any person or property.

. NON-OWNED WATERCRAFT - INCREASED

TO UP TO 75 FEET

1. The exception contained in Subparagraph (2)
of the Aircraft, Auto Or Watercraft Exclu-
sion in 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY in COVERAGES (Section |)
is deleted and replaced by the following:

(2) A watercraft you do not own that is:
(a) Less than 75 feet long; and

{b) Not being used to carry persons or
property for a charge;

2. Only as respects the insurance provided by
this Provision D., WHO IS AN INSURED
(Section M) is amended to include as an in-
sured any person who, with your expressed
or implied consent, either uses or is respon-
sible for the use of the watercraft.

3. The insurance provided by this Provision D.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

E. AIRCRAFT CHARTERED WITH CREW

1. The following is added to the exceptions con-
tained in the Aircraft, Auto Or Watercraft
Exclusion in Paragraph 2. Exclusions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section I):

Aircraft chartered with crew, including a pitot,
to any insured.

CG D3 790907
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This Provision E. does not apply if the char-
tered aircraft is owned by any insured.

The insurance provided by this Provision E.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Part.

F. EXTENSION OF COVERAGE - DAMAGE TO
- PREMISES RENTED TO YOU

1. The last paragraph of COVERAGE A BOD-

ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section |) is
deleted and replaced by the following:

Exclusions c. through n. do not apply to dam-
age to premises while rented to you, or tem-
porarily occupied by you with permission of
the owner, caused by:

a. Fire;

b. Explosion;

¢. Lightning;

d. Smoke resulting from such fire, explo-
sion, or lightning; or

e. Water.

A separate limit of insurance applies to this
coverage as described in LIMITS OF IN-
SURANCE (Section Ill).

. The insurance under this Provision F. does

not apply to damage to premises while rented
to you, or temporarily occupied by you with
permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursting due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter; or

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

Paragraph 6. of LIMITS OF INSURANCE
(Section Ill) is deleted and replaced by the
following:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of “property damage" to

COMMERCIAL GENERAL LIABILITY

any one premises while rented fo you, or
temporarily occupied by you with permission
of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to
all "property damage” proximately caused by
the same “occurrence", whether such dam-
age -results from: fire; explosion; lightning;
smoke resulting from such fire, explosion, or
lightning; or water; or any combination of any
of these causes.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $1,000,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations for this Coverage Part.

4. Paragraph a. of the definition of "insured con-
tract" in DEFINITIONS (Section V) is deleted
and replaced by the following:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or tempo-
rarily occupied by you with permission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,
explosion, or lightning; or water is not an
“"insured contract";

-8. This Provision F. does not apply if coverage
for Damage To Premises Rented To You of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section ) is excluded by another
endorsement to this Coverage Part.

G. MALICIOUS PROSECUTION — EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The following is added to the Knowing Violation
Of Rights Of Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,
ADVERTISING INJURY AND WEB SITE IN-
JURY LIABILITY of the WEB XTEND LIABILITY
Endorsement:

This exclusion does not apply to "personatl injury"
caused by malicious prosecution.

© 2007 The Travelers Companies, Inc. Page 3 of 8
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COMMERCIAL GENERAL LIABILITY

H. MEDICAL PAYMENTS LIMIT

The Medical Expense Limit shown in the Declara-
tions for this Coverage Part is increased to
$10,000.

INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1.d. of SUPPLEMENTARY
PAYMENTS -~ COVERAGES A AND B in COV-
ERAGES (Section 1) are amended as follows:

1. In Paragraph 1.b., the amount we will pay for
the cost of bail bonds is increased to $2500.

2. In Paragraph 1.d., the amount we will pay for
loss of earnings is increased to $500 a day.

ADDITIONAL INSURED - OWNER, MANAGER
OR LESSOR OF PREMISES

1. WHO IS AN INSURED (Section Il) is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement to include
as an additional insured on this Coverage
Part, but:

a. Only with respect to liability for "bodily in-
jury” or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury", "property dam-
age" or "personal injury” is caused, in
whote or in part, by acts or omissions of
you or any person or organization per-
forming operations on your behaif, and
arises out of the ownership, maintenance
or use of that part of any premises leased
to you under that contract or agreement.

2. The insurance provided to such additional
insured under this Provision J. is subject to
the following provisions:

a. The limits of insurance afforded to such
additional insured shall he the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Declarations for this Coverage Part,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply to:

(1) Any "bodily injury" or "property dam-
age” that occurs, or "personal injury”
caused by an offense committed, af-

ter you cease to be a tenant in that

premises;

® 2007 The Travelers Companies, Inc.

{2) Any structural alterations, new con-
struction or demolition operations
performed by or on behalf of such
additional insured; or

{3) Any premises for which coverage is
excluded by another endorsement to
this Coverage Part.

3. This Provision J. does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically is added by another en-
dorsement to this Coverage Part.

K. ADDITIONAL INSURED - LESSOR OF

LEASED EQUIPMENT

1. WHO IS AN INSURED (Section it} is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement to include
as an additional insured on this Coverage
Part, but:

a. Only with respect to liability for "bodily in-
jury” or "property damage" that occurs, or
"personal injury" caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury”, "property dam-
age" or "personal injury’ is caused, in
whole or in part, by acts or omissions of
you Or any person or organization per-
forming operations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured.

2. The insurance provided to such additional
insured under this Provision K. is subject to
the following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Declarations for this Coverage Part,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply:

{1) To any "bodily injury" or “property
damage" that occurs, or "personal in-
jury" caused by an offense commit-
ted, after the equipment lease ex-
pires; or

CG D37909 07
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(2) If the equipment is leased with an
operator.

3. This Provision K. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Part.

ADDITIONAL INSURED - STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING
TO PREMISES

The foliowing is added to Paragraph 2. of WHO
IS AN INSURED (Section II) to include as an
insured: :

Any state or political subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or rented or loaned to, you, but only
with respect to "bodily injury", "property damage",
"personal injury” or "advertising injury” arising out
of the existence, ownership, use, maintenance,
repair, construction, erection or removal of adver-
tising signs, awnings, canopies, cellar entrances,
coal holes, driveways, manholes, marquees, hoist
away openings, sidewalk vaults, elevators, street
banners or decorations for which that state or
political subdivision has issued such permit.

ADDITIONAL INSURED ~ STATE OR POLITI-
CAL SUBDIVISIONS - PERMITS RELATING
TO OPERATIONS

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section ll) to include as an
insured:

Any state or political subdivision that has issued a
permit, but only with respect to "bodily injury”,
*property damage", "personal injury" or "advertis-
ing injury® arising out of operations performed by
you or on your behalf for which that state or po-
litical subdivision has issued such permit. How-
ever, no such state or political subdivision is an
insured for:

1. "Bodily injury", "property damage®, "personal
injury" or “advertising injury" arising out of
operations performed for that state or political
subdivision; or

2. "Bodily injury" or “properly damage" included
within the “products — completed operations
hazard".

© 2007 The Travelers Companies, Inc.

COMMERCIAL GENERAL LIABILITY

N. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following is added to Paragraph 2. of
WHO IS AN INSURED (Section ll) to include
as an insured: '

Any architect, engineer or surveyor engaged
by or for you that you agree in a “contract or
agreement requiring insurance” to include as
an additional insured on this Coverage Part,
but only-with respect to liability for "bodily in-
jury", "property damage" or “personal injury"
that is caused, in whole or in part, by acts or
omissions of you or any person or organiza-
tion acting on your behalf in connection with
your premises or "your work".

2. This Provision N. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Part.

0. WHO IS AN INSURED —~ NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO IS AN INSURED
(Section Il) is deleted and replaced by the
following:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier. Any
such newly acquired or formed organiza-
tion that you report in writing to us within
180 days after you acquire or form the
organization will be covered under this
provision until the end of the policy pe-
ried, even if there are more than 180
days remaining until the end of the policy
period;

2. This Provision O. does not apply to any or-
ganization for which coverage is excluded by
another endorsement to this Coverage Part.

P. WHO IS AN INSURED - UNNAMED PART-

NERSHIP OR JOINT VENTURE - EXCESS

1. The last paragraph of WHO IS AN INSURED
(Section II) is deleted and replaced by the
following:

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named In-
sured in the Common Policy Declarations.

Page5o0f 8



COMMERCIAL GENERAL LIABILITY

However, this exclusion does not apply to
your liability with respect to your conduct of
the business of any current or past partner-
ship or joint venture:

a. That is not shown as a Named Insured in
the Common Policy Declarations, and

b. In which you are a member or partner .

where each and every one of your co-
ventures in that joint venjure is an archi-
tectural, engineering, or surveying firm.

This Provision P. does not apply to any per-"
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

The insurance provided by this Provision P.
shall be excess over any valid and collectible
other insurance, whether primary, excess,
contingent or on any other basis, which is
available covering your liability with respect
to your conduct of the business of any current
or past partnership or joint venture that is not
shown as a Named Insured in the Common
Policy Declarations and which is issued to
such partnership or joint venture.

Q. PER PROJECT GENERAL AGGREGATE LIMIT

1.

Page 6 of 8

Paragraph 2. of LIMITS OF INSURANCE
{Section Ill) is deleted and replaced by the
following:

The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "occurrences” under Cov-
erage A and for all medical expenses
caused by accidenis under Coverage C
which cannot be attributed only to opera-
tions at a single “project".

The foliowing is added to LIMITS OF IN-
SURANCE (Section lil):

A separate Per Project General Aggregate
Limit applies to each "project” for all sums
which the insured becomes legally obligated
to pay as damages caused by "occurrences"”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be attributed only to operations
at a single "project”, and that limit is equal to
the amount of the General Aggregate Limit
shown in the Declarations for this Coverage
Part.

© 2007 The Travelers Companies, Inc.

Any payments made under Coverage A for
damages and under Coverage C for medical
expenses shall reduce the Per Project Gen-
eral Aggregate Limit for that "project”, but
shall not reduce:

a. Any other Per Project General Aggregate
Limit for any other "project”;

b. The General Aggregate Limit; or

c. The Products-Completed Operations Ag-
gregate Limit.

The limits shown in the Declarations for this
Coverage Part for Each Occurrence, Dam-
age To Premises Rented To You and Medical
Expense are also subject to the Per Project
General Aggregate Limit when the Per Pro-
ject General Aggregate Limit applies.

3. As used in the Provision Q.:

"Project” means an area away from premises
owned by or rented to you at which you are
performing operations pursuant to a contract
or agreement. For the purposes of determin-
ing the applicable aggregate limit of insur-
ance, each "project” that includes premises
involving the same or connecting lots, or
premises whose connection is interrupted
only by a street, roadway, waterway or right-
of-way of a railroad shalt be considered a sin-
gle "project”.

R. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or

- Suit of COMMERCIAL GENERAL LIABILITY

CONDITIONS (Section IV):

Notice of an "occurrence" or of an offense which
may result in a claim must be given as soon as
practicable after knowledge of the "occurrence"
or offense has been reported to you, one of your
"executive officers” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers (if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
"employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee"” of an "occur-
rence" or offense does not imply that you also
have such knowledge.
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Notice of an "occurrence” or of an offense which
may result in a claim will be deemed to be given
as soon as practicable to us if it is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence” or offense to us as soon as practi-
cable after you, one of your "executive officers"
(if you are a corporation), one of your partners
who is an individual (if you are a partnership),
one of your managers (if you are a limited liability
company), one of your trustees who is an individ-
ual (if you are a trust), or an "employee" (such as
an insurance, loss control or risk manager or ad-
ministrator) designated by you to give such notice
discovers that the "occurrence" or offense may
involve this policy.

UNINTENTIONAL OMISSION

1. The following is added to Paragraph 6. Rep-
resentations of COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

The unintentional omission of, or uninten-
tional error in, any information provided by
you which we relied upon in issuing this pol-
icy shall not prejudice your rights under this
insurance.

2. This Provision S. does not affect our right to
collect additional premium or to exercise our
right of cancellation or nonrenewal in accor-
dance with applicable insurance laws or regu-
lations.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US WHEN
REQUIRED BY CONTRACT OR AGREEMENT

The following is added to Paragraph 8. Transfer
of Rights of Recovery Against Others to Us of
COMMERCIAL GENERAL LIABILITY CONDI-
TIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, “property
damage", "personal injury” or "advertising injury"
arising out of:

1. Premises owned by you, temporarily occu-

pied by you with permission of the owner, or
leased or rented to you;

2. Ongoing operations performed by you, or on
your behalf, under a contract or agreement
with that person or organization;

3. “"Your work"; or

© 2007 The Travelers Companies, Inc.

COMMERCIAL GENERAL LIABILITY

4. "Your products".

We waive these rights only where you have
agreed to do so as part of a contract or agree-
ment entered into by you before, and in effect
when, the "bodily injury" or "property damage"
occurs, or the "personal injury” offense or “adver-

~ tising injury" offense is committed.
. AMENDED BODILY INJURY DEFINITION

The definition of "bodily injury” in DEFINITIONS

(Section V) is deleted and replaced by the follow-

ing:

"Bodily injury" means:

a. Physical harm, including sickness or disease,
sustained by a person;

b. Mental anguish, injury or iliness, or emotional
distress, resulting at any time from such
physical harm, sickness or disease; or

c. Care, loss of services or death resulting at
any time from such physical harm, sickness
or disease.

. AMENDED INSURED CONTRACT DEFINITION

- RAILROAD EASEMENT

1. Subparagraph c. of the definition of “insured
contract" in DEFINITIONS (Section V) is de-
leted and replaced by the following:

¢. Any easement or license agreement,

2. Subparagraph f.(1) of the definition of “in-
sured contract” in DEFINITIONS (Section V)
is deleted.

. AMENDED PROPERTY DAMAGE DEFINITION

- TANGIBLE PROPERTY

The definition of “property damage” in DEFINI-
TIONS (Section V) is deleted and replaced by
the following:

"Property damage"” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "occur-
rence" that caused it.

For the purposes of this insurance, tangible prop-
erty does not include data.
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X. The following definition is added to SECTION V - and "property damage" occurs, and the “personal
DEFINITIONS: injury" is caused by an offense committed:
"Contract or agreement requiring insurance" a. After you have entered into that contract or
means that part of any contract or agreement agreement;
under which you are required to include a person b. While that part of the contract or agreement
or organization as an additional insured on this is in effect; and

Coverage Part, provided that the "bodily injury® .
¢ P y injury c. Before the end of the policy period.

Page 8 of 8 © 2007 The Travelers Companies, Inc. CG D379 0907
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THIS ENDORSEMENT CHANG_ES THE POLICY. PLEASE READ IT CAREFULLY. |

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1. The following is added to SECTION Il - WHO IS

AN INSURED:

Any person or organization that you agree in a
“written contract requiring insurance” to include as
an additional insured on this Coverage Part, but:

a. Only with respect to liability for "bodily injury”,
"property damage" or “personal injury®; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work® to which the "written contract
requiring insurance™ applies, or in connection
with premises owned by or rented to you.

The persan or organization does not qualify as an
additional insured:

c. With respect to the independent acts or
omissions of such person or organization; or

d. For "bodily injury", “property damage" or
"personal injury" for which such person or
organization has assumed liabilty in a
contract or agreement.

The insurance provided to such additional insured
is limited as follows:

e. This insurance does not apply on any basis to
any person or organization for which
coverage as an additional insured specifically
is added by another endorsement to this
Coverage Part.

f. This insurance does not apply to the
rendering of or failure to render any
"professional services".

a. Inthe event that the Limits of Insurance of the
Coverage Part shown in the Declarations
exceed the limits of liability required by the
“written contract requiring insurance’, the
insurance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”.
This endorsement does not increase the
limits of insurance described in Section Hl —
Limits Of insurance.

® 2015 The Travelers Indemnity Company. Al rights reserved.

h. This insurance does not apply to "bodily
injury” or “"property damage® caused by "your
work" and included in the “products-
completed operations hazard” unless the
"written  contract requiring insurance”
specifically requires you to provide such
coverage for that additional insured, and then
the insurance provided to the additional
insured applies only to such "bodily injury” or
"property damage” that accurs before the end
of the period of time for which the “written
contract requiring insurance” requires you to
provide such coverage or the end of the
policy period, whichever is earlier.

2. The following is added to Paragraph 4.a. of

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS:

The insurance provided to the additional insured
is excess over any valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the
additional insured for a loss we cover. However, if
you specifically agree in the "written contract
requiring insurance” that this insurance provided
to the additional insured under this Coverage Part
must apply on a primary basis or a primary and
non-contributory basis, this insurance is primary
to other insurance available to the additional
insured which covers that person or organizations .
as a named insured for such loss, and we will not
share with the other insurance, provided that:

(1) The "bodily injury" or "property damage” for
which coverage is sought occurs; and

(2) The “personal injury" for which coverage is
sought arises out of an offense committed;

after you have signed that “written contract
requiring insurance”. But this insurance provided
to the additional insured still is excess aver valid
and collectible other insurance, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured when that
person or organization is an additional insured
under any other insurance.
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COMMERCIAL GENERAL LIABILITY

3. The following is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

We waive any right of recovery we may have
against any person or organization because of
payments we make for "boedily injury”, "property
damage"” or “perscnal injury” arising out of "your
work" performed by you, or on your behalf, done
under a "written contract requiring insurance" with
that person or organization. We waive this right
only where you have agreed to do so as part of
the “written contract requiring insurance™ with
such person or organization signed by you
before, and in effect when, the "bodily injury” or
“property damage"” occurs, or the "personal injury”
offense is committed.

© 2015 The Travelers Indemnity Company. All rights reserved.

4. The following definon is added to the

DEFINITIONS Section:

"Written contract requiring insurance” means that
part of any written contract under which you are
required to include a person or organization as an
additional insured on this Coverage Part,
provided that the “bodily injury® and "property
damage" occurs and the ‘“personal injury" is
caused by an offense committed:

a. After you have signed that written contract;

b. While that part of the written contract is in
effect; and

c. Before the end of the policy period.

CGD3810915
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RESOLUTION No. 17-202

A RESOLUTION OF THE MAYOR AND THE CITY COUNCIL OF
THE CITY OF DORAL, FLORIDA, AWARDING REQUEST FOR
QUALIFICATIONS  #2017-21, “PROFESSIONAL GENERAL
ENGINEERING AND ARCHITECHTURAL SERVICES,” TO APCT
ENGINEERS, ADA ENGINEERING, BCC ENGINEERING, EAC
CONSULTING, F.R. ALEMAN AND ASSOCIATES, GANNETT
FLEMING, H W LOCHNER, MARLIN ENGINEERING, PEVIDA
HIGHWAY DESIGNERS, AND WANTMAN GROUP; AUTHORIZING
THE CITY MANAGER TO NEGOTIATE AND ENTER INTO
PROFESSIONAL SERVICES AGREEMENTS, SUBJECT TO
APPROVAL AS TO FORM AND LEGAL SUFFICIENCY BY THE
CITY ATTORNEY, FOR THE PROVISION OF PROFESSIONAL
ENGINEERING AND ARCHITECTURAL SERVICES, AND TO
EXPEND BUDGETED FUNDS IN FURTHERANCE HEREOF;
PROVIDING FOR IMPLEMENTATION; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, in response to Request For Qualifications #2017-21, titled
“Professional General Engineering and Architectural Services” (the “RFQ”), the City of
Doral (the “City”) received thirty-two (32) submittals by the August 2, 2017, 11:00 a.m.

deadline; and

WHEREAS, the selected firms will be used to create a “pool” of pre-qualified
consultants to provide professional general engineering and architectural services thereby

reducing the costly and time-consuming process of individual solicitations; and

WHEREAS, this expedited process would follow the City of Doral Procurement
Ordinance #2004-03 whereby any work in excess of $15,000 is brought before the City

Council for approval; and

WHEREAS, funding for the tasks assigned under these contracts will be budgeted

each fiscal year; and
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WHEREAS, Staff respectfully recommends that the City Council authorize the City
Manager to negotiate and enter into professional service agreements with the following
ten (10) firms: A&P Consulting Transportation Engineers, ADA Engineering, BCC
Engineering, EAC Consulting, F.R. Aleman & Associates, Gannett Fleming, H W Lochner,
Marlin Engineering, Pevida Highway Designers, and Wantman Group for the provision of

professional engineering and architectural services.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF DORAL AS FOLLOWS:

Section 1. Recitals. The above recitals are confirmed, adopted, and

incorporated herein and made a part hereof by this reference.

Section 2. Approval of Rankings. The City Council hereby approves the

rankings of the ten (10) firms, attached as Exhibit “A”, as provided by the proposals
submitted.

Section 3. Authorization to Procure Services. The City Manager is hereby

authorized to negotiate and enter into professional service agreements with the following
ten (10) firms: A&P Consulting Transportation Engineers, ADA Engineering, BCC
Engineering, EAC Consulting, F.R. Aleman & Associates, Gannett Fleming, H W Lochner,
Marlin Engineering, Pevida Highway Designers, and Wantman Group for the provision of
professional engineering and architectural services, subject to the approval by the City
Attorney as to form and legal sufficiency.

Section 4. Implementation. The City Manager and the City Attorney are

hereby authorized to take such action as may be necessary to implement the provisions of

this Resolution.
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Section 5. Effective Date. This Resolution shall take effect immediately upon
adoption.
The foregoing Resolution was offered by Vice Mayor Rodriguez who moved its adoption.
The motion was seconded by Councilmember Mariaca and upon being put to a vote, the

vote was as follows:

Mayor Juan Carlos Bermudez Yes
Vice Mayor Ana Maria Rodriguez Yes
Councilman Pete Cabrera Yes
Councilwoman Christi Fraga Yes
Councilwoman Claudia Mariaca Yes

PASSED AND ADOPTED this 8 day of November, 2017.

JUAN CAR}{bs'BERMUDEz, MAYOR
ATTEST:

CONNIE DIAZ, CM
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFIENCY
FOR THE USE AND RELIANCE OF THE CITY OF DORAL ONLY:

. * —
WEISS, gEROTA, HELF%&, COLE & BIERMAN, P.L.

CITY ATTORNEY
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TAB SHEET
RFQ 2017-21
GENERAL ENGINEERING & ARCHITECTURAL SERVICES

TOP TEN

FIRM POINTS
1. A&PCTE 94.5
2. BCCENGINEERING 91.4
3. GANNETT FLEMING 90.6
4. EAC CONSULTING 89.0
5. ADA ENGINEERING 88.8
6. MARLIN ENGINEERING 88.6
7. PREVIDA HIGHWAY DESIGNERS 87.2
8. H W LOCKNER 86.2
9. WANTMAN GROUP 86.0
10. FRALEMAN 85.6





