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and all appurtenances and related uses pertaining thereto, over, on, upon, across, under and through
the Basement Parcel.

3. Title. Grantor does hereby warrant that it has title to the above described property, that it has

full power and authority to grant this Easement, and that it will defend ttle to said fand against the
lawful claims of all persons whomsoever, claiming by, through or under it

4. Ferm. This Grant of Easement shall be in effect for a term of thirty (30} vears, commencing on the
effective date hereof, and shall renew automatically for successive ten (10) year period{s) unless
terminated sooner by either Party as peovided for herein. The effective date of this Egsement shall
be the date on which all Parties hereto fully execule U ("Effective Date™). The Parties further
understand and agree that this Easement is subject to automatic reversion io Grantor in accordance
with terms and conditions hereet | including bul not limited to, in the event of expiration,
abandonment, termination, cancellation, unauthorized assignment or material default.

5. Work 1o be Performed. As a condition of this Fasement, Grantee hereby covenants and
agrees that it shall perform any and all work necessary to facilitate the placement of the guard rail
within the Easement Area, including but rot limiled 1o, dosign, permitting, installation and
construction at Hs sofe cost and expense. All work taking place within the Eascment Arca shall be
donie by duly licensed and insured coutractors, pursuant to all required permits fromi all applicable
jurisdictional agencies.

b, Lise of Hasement,

{a} Grantee shall have the right 1o do all things reasonably necessary for the purphses
outlined in Scction 2 of this Grant of Basement. Grantee’s uses that exceed the
Easement Parcel for construction, placement and maintenance of the guard rail and
related facilities shall be subject to Gramtor™s approval in its sole discretion.

(b Grantee agrees o maindain the Hasement Parcel and the improvements thereon 'in
good repair, ordinary wear and tear excepted, and shall provide such maintenance of
the grass and other landscaping located on the Lasement Parcel that is routinely
provided by the Grantee in the righi-ol-way in the City of Doral.

7. Covenants of Grantor, Grantor hereby warcants and covenants that Grantee shall have quiet
and peaceful possession, use and enjoyment of this Basement.

g, Remedies for Breach: Grantor and/or Grantee shall each have the right 1o enforce the terms
of this Easement and the rights and obligations created herein by all remedies provided under the
laws of the State of Florida, including without limitation, the right to sue for damages for breach or
tor injunction or specific performance. Subject 1 the provisions hereinafter set forth in Section 3 &
7. in the event that it is necessary for either Grantor and/or Grantee 1o {ile suit in order to enforce the
terms hereof, cach party shall be responsible for their aiomeys' fees and costs, including the fees
and expenses of any paralegals, law clerks and legal assistants. and ncluding fees and expenses
charged for representation at both the trial and appellate levels, In the event of any Hugation arising
put of this Apreement, each party bereby knowingly, irrevocably, voluntarily and intentionally
waives its right to-trial by jury.

9, indemnification. Subject 1o the limitations set Torth in Section 768.28, Florida Statutes,
Cirantee shall indermnify and hold Grantor, its successors or assigns, harmless againatany injuries,

WRZAZONE - H 2322837 vl
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damage or claims which may arise from Grantee’s use, or the use by permitied invitee, of the
Easement Parcel, except to the extent arising from Grantor's negligence or willful misconduct,

318 ‘Third Party Beneficiarics. This Easement is solely for the benefit of the Grantor and the
Grantee and no right or cause of action shall accrue upon or by reason, 1o or for the benefit of any
third party not a formal party to this Fasemeni. Naothing in this Easement, either expressed or
implied, is intended or shall be construed to confer upon any person or corporation other than the
Grantor and the Grantee any right. remedy or claim under or by reason of this Easemoent or any of
the provisions or conditions thereofl and all of its provisions, representations and conditions shall
inure to the sele benefit of, and shall be binding upon, the Grantor and the Grantee, and their
respective legal representatives. successors and assigns.,

[t Joint Preparation. Grantor and (wantee participated fully in the preparation of this
instrument and received the advice of their respective legal counsels; consequently, in case of a
dispute concerning the interpretation of any provision hereof, this Fasement will not be interpreted
or construed against any party.

i2. Covenant Running with the Land. This Easement and all conditions and covenants set forth
herein are intended and shall be construed as covenants running with the fand. binding upon and
insuring 1o the benelit or Grantor or Grantee, as the case may be, and their respective heirs,
successors and/or assipns, including without limitation, all subsequent owners of the Fasement
Parcel and all persons claiming by, through and under them.

IRIGNATURES ON FOLLOWING PAGES]
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LEGAL DESCRIPTION
GUARDRAIL EASEMENT:

& parcel of longd in Lot 1, Block 1 of "MIAMI INTERNATIONAL BUSINESS PARK SECTION 17, according to
the plol thereof, gs recorded in Plot Book 151, at Page 8 of the Public Records of Miami—-Duode
County, Florido, being morg portisulorly described as follows:

COMMEMNCE ot ihe Southeast Corner of scid Lot, in Block 1; thence NO1T'44'54"W along the West Right
of Way Ling of NW 114th Avenue, soid line also being the East Boundary Line of said Lot 1, v Block
1, for 166.13 fest to the POINT OF BEGINNING of the porcel of lond hereinciter described; thence
SBEYSDE"W for 6.50 feet; thence NO144'54"W dlong a ling pr:tm!@i with and 6.50 fest West of the
West Right of Way Line of NW 114th Avenue gnd alsc being the East Boundory Line of said Lot 1, in
Block 1, for 1665 feet, thence MSHIFOQB"E fur 6.50 feetl to o point on the West Right of Way Line
of NW ’Mi’?‘ Avenue and dglso being the Tast Boundary Une of scid Lot 71, in Block 1, thence

501 *44'54"C along the West Right of Wey Lineg of NW 114th Avenue ond aolso being the East Boundary
Line of said Lot 1, Block 1 for 16.85 feet to the Point of Heginning of the described porcel of land.

Containing 83 Square Feel, more or less, by calculations.
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CONSENT OF MORTGAGEE

This Consent of Morigageeg (the "Consent’} is being executed this ‘iffday of
January, 2014 by WELLS FARGO BANK, N.A. (the "Mortgagee") incident to that certain
Grant of Fasement for Guard Rail instaliation & Related Facilities {the "Easement”) to
which this Consent is attached, by and between SAMMOURY INVESTMENT, INC., a
Flarida corporation {the "Borrower”) and CITY OF DORAL, a Florida municipal
gorporation (the "City").

WHEREAS Mortgagee is the owner and holder of that certain Mortgage (the
"Mortgage”) encumbering the property mere particularly described therein, described as
follows!

That certain Mortgage and Security Agreement in favor of Executive National Bank,
recorded January 28, 2001, in Official Records Book 19469, at Page 4779 as
assigned to Union Planters Bank by that certain Assigniment of Morigage, Note and
QOther Loan Decuments recorded in Official Records Book 20800, at Page 2216, as
modified by that certain Amended and Restated Mortgage, Assignment of Leases and
Rents and Security Agreement recorded in Official Records Book 20500, at Page
2220, by that certain Morigage Modification, Extension and Fulure Advance
Agreement recorded in Official Records Book 22786, at Page 2378, by that certain
Future Advance Receipt and Modification Agreement recorded in Official Records
Book 24526, at Page 263 as assigned to Mortgagee by that certain Assignment of
Mortgage and Other Loan Docurmnents dated November 21, 2013 and recorded in
Official Records Book 29000, at Page 1663, as amended by that certain Morlgage
Modification Agreement dated November 22, 2013 and recorded in Official Records
Book 28529, at Page 4988, all of the Public Recards of Miami-Dade County, Florida

WHEREAS Borrower has requested Morigagee 10 consent to the recording of the
Easement of even date herewith.

NOW THEREFORE, Morgagee consents 1 the recording of the Easement and
agrees that the lien and effect of the Morlgage shall be subject fo the terms of the
Easermeant.

Morigagee makes no warranty or any representation of any kind or nature
concerning the Easement, any of its terms or provisions, or the legal sufficiency thereof,
and disavows any such warmranty or representation,

in the svent the Morigages succeeds 1o the interest of the Borrowsr in the
Easement Parcel, as such term is defined in the Easemsnt, Morigagee shall succeed to
the righis and obiigations of the Borrower in and 1o the Easement.
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INWITHESS WHEREOF, the Morigages has caused these prosents o be duly
signed and deliversd g of the dats and yaer mf@* amw wittien,
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